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DETAILED ACTION 

This is in response to tine Applicant's reply of November 17, 2008. No claims 
were cancelled, amended, or added. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 9-1 1 and 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Goins, Robert A. (US 3,089,194, already of record). 

3. Regarding Claim 9, Goins teaches a process for granulating a polymer powder 
having a multimodal molar mass distribution comprising: 

preparing the polymer powder in a polymerization reactor (Column 2 Lines 23-34) and 
introducing the polymer powder into an extruder; melting and homogenizing the polymer 
powder in the extruder; and pressing the polymer powder through an extrusion die 
(Colum 2 Line 68 - Column 3 Line 3 and Figure 1), wherein an organic solvent or 
suspension medium is added to the polymer powder in an amount from 0.001 to 20 % 
by weight based on a total weight of the polymer powder prior to introducing the 
polymer powder into the extruder (Column 2 Lines 62-67). 

4. Regarding Claim 1 0, Goins further teaches the organic solvent or suspension 
medium is prepared in suspension in the polymerization reactor; the organic solvent or 
suspension medium not being subjected to complete drying (Column 2 Lines 23-34 and 
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Figure 1). Goins does not require complete drying of the polymer; in fact Goins allows 
for the further addition of solvent to the powder. 

5. Regarding Claim 1 1 , Goins further teaches the organic solvent or suspension 
medium is introduced to a dry polymer powder (Column 2 Lines 23-34 and Figure 1). 
Goins does not require the solvent to be added to the polymerization zone and allows 
the solvent to be added to the dry polymerization product upon exit from the 
polymerization zone. 

6. Regarding Claims 1 3-1 5, Goins further teaches the organic solvent or 
suspension medium in the polymer powder is in an amount from 0.0015 to 15 % by 
weight, 0.002 to 10 % by weight, or 0.01 to 5 % by weight (Column 2 Lines 62-67). 

7. Regarding Claim 1 6, Goins further teaches the organic solvent or suspension 
medium is a saturated or cyclic, or polycyclic or aromatic hydrocarbon having from 3 to 
18 carbon atoms (Column 5 Lines 5-11). 

8. Regarding Claim 1 7, Goins further teaches the organic solvent or suspension 
medium has from 4 to 12 carbon atoms (Column 5 Lines 7-9). 

9. Regarding Claims 1 8-1 9, Goins further teaches the polymer powder comprises 
the thermoplastic polymer polyethylene (Column 2 Lines 23-34). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tlie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

13. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Coins, 
Robert A. (US 3,089,194, already of record) as applied to Claim 1 above in view of 

Bilhorn, John M. (EP 0393379, already of record). 

14. Regarding Claim 12, Coins teaches the organic solvent or suspension medium is 
in the polymer powder in an amount from 0.001 to 20 % by weight (Column 2 Lines 62- 
67). 
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However, Coins does not teach that the organic solvent or suspension medium is 
introduced to the polymer powder in the extruder. 

In analogous art pertaining to polymer extrusion processing, Bilhorn teaches that 
the organic solvent or suspension medium is introduced to the polymer powder in the 
extruder (Column 4 Line 55 - Column 5 Line 3) for the benefit of more precise metering 
and softening of the polymer. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention to combine Coins with Bilhorn for the benefit of more precise 
metering and softening of the polymer, resulting in more efficient and cost-effective use 
of the organic solvent or suspension medium. 

Response to Arguments 

15. Applicant's arguments filed on November 17, 2008 have been fully considered 
but they are not persuasive. Applicant argues that the Coins does not teach each and 
every limitation of Independent Claim 9. Specifically, applicant argues that the Coins 
does not teach claim element (a), "preparing the polymer powder," or claim element (c), 
"adding 0.001 to 20% of solvent or suspension medium to the powder prior to extruding 
the powder," but only how to remove solvent from the polymers made by solution 
polymerization. The Examiner disagrees. 

1 6. Regarding claim element (a) and looking at Column 2 Lines 23-34 of Coins, 
Coins teaches feeding an ethylene monomer to a polymerization zone which starts a 



Application/Control Number: 10/566,392 Page 6 

Art Unit: 1791 

process that results in the production of the solid discrete polymer particles of Column 2 
Line 68, a process that reads on "preparing the polymer powder." 

1 7. Regarding claim element (c), note that the step of adding solvent to the powder 
prior to extruding the powder is considered a state function with respect to all of the pre- 
extrusion teachings of Goins, wherein the final net solvent concentration immediately 
prior to the extrusion step is the amount of solvent added. Also note that before the 
flashing step, Goins teaches admixing solvent with the powder in the polymerization 
zone (Column 2 Lines 23-34). Now looking at Column 2 Lines 62-67 of Goins, the 
flashing to a final net solvent concentration range of 0-20% immediately prior to the 
extrusion step thus completes a process that reads on "adding 0.001 to 20% of solvent 
or suspension medium to the powder prior to extruding the powder." 

1 8. Regarding claim element (b), applicant correctly points out that neither Goins nor 
Bilhorn explicitly discuss the utility of a multimodal molar mass distribution when 
preparing the polymer powder. Additionally, the Examiner acknowledges that while the 
modifier "multimodal" is used in the claims for the only time in the preamble of 
Independent Claim 9, further references to the polymer powder through the claims 
implicitly incorporate the "multimodal" limitation. However, as Applicant does not provide 
a definition for "multimodal," "multimodal" is broadly interpreted as describing any 
distribution wherein two local maxima are separated by a local minimum. Goins is silent 
as to whether the polyethylene is multimodal or not; however, the possibility and 
probability of the polyethylene not being modal (i.e. a perfect monomodal distribution of 
polyethylene) during the polymerization event is vanishingly small, would require 
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specific effort and tlius tlie Examiner considers the polymerization process of Goins to 
prepare a polymer powder having a multimodal molar mass distribution, and thus such 
limitation is anticipated. 

1 9. Regarding Dependent Claim 1 2, Applicant further argues that Bilhorn does not 
teach adding a solvent to the powder during the extrusion. The Examiner disagrees. 
Note that in Column 5 Lines 4- 25, Bilhorn describes a barrel for mixing and kneading 
polymeric material with a pushing mechanism that comprises a screw, a process 
considered to be extrusion. Now looking at Column 4 Line 55 - Column 5 Line 3 of 
Bilhorn, Bilhorn teaches providing solvent to the barrel from a tank, a process that reads 
on "adding solvent to the powder during the extrusion" and it would remain obvious to a 
person having ordinary skill in the art at the time of the invention to combine Goins and 
Bilhorn for the benefit of more precise metering and softening of the polymer, resulting 
in more efficient and cost-effective use of the organic solvent or suspension medium. 

20. Thus, the Examiner maintains the rejections of the independent claims and their 
respective dependent claims as stated in the rejection above. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

22. Backman et al. (US 2002/004571 1 ) cite extruding multimodal polyethylene. 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN OCHYLSKI whose telephone number is 571-270- 
7009. The examiner can normally be reached on Monday through Thursday and every 
other Friday from 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on 571-272-1 130. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



rmo 



/Joseph 8. Del Sole/ 
Supervisory Patent Examiner, Art Unit 1791 



